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ADOPTION OPTIONS - FUNDING, SUBSIDIES, AND TAX CREDITS

Corinne N. Ryan, Esq.
Konsparger & Ryan
Columbus, Ohio

I EMPLOYMENT BENEFITS

According to Hewitt global business surveys, the number of employers providing
benefits for adoptive families has grown from only 12 percent of large employers in 1990
to over 50% of large employers in their most recent survey. Benefits offered vary from
company to company, and in various forms.

A. Types of Employment Adoption Benefits commonly offered

1. Information

Access to Adoption Specialists or a human resources consulting firm
which can help the employee research options and community resources,
licensed adoption agencies, and special needs adoption resources.

2. Financial Assistance

(a) Financial adoption benefit packages vary from company to
company.

(b)  Expenses which are sometimes paid or reimbursed include:

Attorney Fees

Birth mother pregnancy costs

Court Costs

Foreign adoption fees

Medical costs

Placement/transision Counseling fees
Public or private agency fees
Temporary foster care charges
Transportation costs

(c) Many companies will provide for a partial (i.e 80%) coverage of
some expenses up to an established ceiling (avg $4,000)
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(d)

(e)

Q)

(2

Enhanced benefits may be provided for adoptions of children with
special needs .

Some companies offer a monetary benefit of between $1,000 and
$15,000 for the adoption .

Some companies pay benefits per adoption, while others pay per
child adopted.

Companies also vary regarding when payment is made with some
paying the expenses as they are incurred while others pay
reimbursement after the adoption is finalized.

3. Medical Leave

(a)

(b)

(©)

FMLA requires covered companies (50 or more employees) to
offer eligible employees twelve work weeks of leave in a 12-month
period for the placement with the employee of a child for adoption
or foster care and to care for the newly placed child within one
year of placement.

Although this requirement is for "unpaid" leave, it at a minimum
offers job and health benefit security during the leave period.

Some companies offer longer leave periods, use of accumulated
sick or vacation leave, and/or paid leave.

Employee Eligibility

Factors which often effect employee eligibility for corporate adoption benefits

include:

Age of the adoptive child
Full-time employment status
Length of employment
Participation in a benefit package
Type of adoption

Actively maintained lists of companies offering adoption benefits

1. Dave Thomas Foundation
http://www.davethomasfoundation.org

2. The Holt International website
http://www.holtinternational.org/adoption/benefits.shtml
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II.

MILITARY BENEFITS

A.

Installation Family Center Resources

1.

2.

3.

4,

Adoption support groups
Community resource information
Legal assistance office

New parent support classes

Financial Benefits for Active Duty Families

1.

2.

3.

4.

Up to $2,000 reimbursement for adoption expenses
Up to 21 days of adoption leave
Pre-finalization health care benefits

Qualified adoption expense reimbursement of $2,000 per adoptive child
(up to a total of $5,000 for multi-child adoption per calendar year)

Health Care Benefits

l.

Children under the age of 18 placed in the home of a service member by a
placement agency for adoption are considered dependents.

With a court order for the placement, an adopted child is usually eligible
for military health benefits.

Adoptive Parent Medical Leave

1.

Service members are not eligible for adoption leave under the Family and
Medical Leave Act.

By law, service members are permitted up to 21 days of non-chargeable
leave, in addition to regular leave, to be used in connection with the
adoption.

Leave is granted at the discretion of the service member's commander, but
commanders are strongly encouraged to approve requests for ordinary
leave once a child is placed in the home of the member for adoption to
allow a period of bonding and time to establish arrangements for child
care.
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4. Only service members who are eligible for reimbursement of adoption
expenses are eligible for leave.

5. Only one service member of a dual-member household is allowed this
special leave.

6. Each Services has a different specific adoption leave regulation/policy

Caveats

1. The service member must be on active duty when filing for financial
reimbursements.

2. Only one member of a dual-military couple may claim expenses for each
adopted child.

3. Expenses for adoption of service member’s children by a non-service
connected step-parent do not qualify for reimbursement.

4. A separate DD Form 2675 for each child must be submitted no later than
one year after the adoption is final.

5. Benefits are "reimbursements" so service member cannot get paid twice

for the same expense by different programs.

III. ADOPTION SUBSIDIES

A.

Duties of Investigation and Disclosure

Pursuant to the Ohio Revised Code Agencies have a duty to investigate and
disclose the medical, psychological and educational status of a child who is
eligible for adoption. see ORC, see OAC

Child Study Inventory

l.

The child study inventory is a report that is written to document and
disclose the medical, psychological, educational status of a child eligible
for adoption. It is often called the CSI.

The CSI is critical because it effects the child's eligibility to receive
subsidies after the adoption is completed.

The CSI should be ever evolving

1.

Adoptive parents have a right to request changes and additions to the
document.



2. Adoptive parents can also insist that the document have attachments

3. In the event that your client(s) and the agency have differing opinions
regarding concerns for the child, be sure to document the concerns and
insist this be attached to the CSI.

D. Investigating the child's needs — Your Client has a lot of catching up to do

1. Have your client document everything. Notebook, dates and times, follow
up conversations, requests, and concerns in writing with social workers,
school officials, medical providers

2. Social workers are tragically overworked. Have your client follow up
conversations, etc. in writing there is a hard document for the social

worker to refer to.

3. Have your client keep binders to keep copies of all correspondence and
handouts

(a) A binder for educational paperwork
(b) A binder for medical correspondence, reports, etc.
4. Request that the agency provide releases to seek records:

(a) HIPAA — fun! Go to Children’s etc. and get a release that is
already approved.

(b)  Focus search on the geographical areas where you know the child
has resided. Unfortunately, many times underprivileged family
got routine care at emergency rooms, stat care facilities, etc. For
that reason start there

(c) Ask for dental records — OSU dental clinic — Agency vouchers, etc.

(d) Go to the health department and ask for lead clinic search

(e) Other Sources include head start, school records, therapy records,
hospital records — all departments

E. Confidentiality vs. the child's Needs
1. The agency should be gathering this information for your client. First ask

them to do so in writing and be specific. If they will not get it together
within one month of you request, have your client's pediatrician send a
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letter asking for the information. If the agency still does not have the
information, you offer to gather it with the releases you have gathered.

2. If the agency sites confidentiality as a concern, request that the agency
provide a protective order for your client's signature or agree to release the
information first to the agency and the child's medical providers.

F. Have Your Client Make Friends! — it takes a village to raise a child and to get
a good subsidy award!

1. Recruit Your Client's Support Team
(a) Get good providers
(b) Pick a great pediatrician who takes Medicaid and is strong willed

1. They will refer the child to other specialists and will
ultimately document concerns for your agency

il. Have the pediatrician ask your agency for medical records,
immunization records, hearing tests, allergies, etc. This
will be a good test for the level of investigation that will
need to be done.

1il. At the same time ask the pediatrician send a letter to your
agency reporting current medical status and concerns.

(c) Have your client look for a good therapist for the child and you —
be aware of the differences between a LSW and a PHD . Ifin
doubt, have your client ask the pediatrician for a referral.

(d) Have your client meet with school officials regarding an IEP
before the child is placed

(e) Have your client schedule regular follow up times with teachers —
they can be very helpful and they can spot learning deficiencies
and other concerns. Many times these teachers have seen specific
behaviors before and can “tip you off”.

€3] Have your client tap into his/her/their community, church, family,
and friends, support groups RAD, etc.

(2) Confirm what is needed to qualify a respite care provider — back
ground checks, etc.
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(h)

Get a good group of back up people to help your client. Make sure
that your client is seen parenting the child so that someone can
confirm concerns that your client may have for the child's
behaviors. Make sure that there are people, besides your client
that see the child grow to provide more opportunity for caring and
to document concerns.

G. Subsidy Negotiations

1.

Preplacement Period

(a) You should have the first draft of the CSI before you sign a
placement agreement

(b) Ask what the foster care subsidy has been — and yes it is relevant

(c) Insist on the following

(d) Medicaid card (does not cost the agency anything)
(Keep in mind this is title VI Medicaid, not means tested Medicaid.
Keep reminding the providers of this.)

(e) $250 per month unassigned subsidy

) Respite subsidy

(g2) Therapy subsidy

Approach to budgeting

(a) Ask what specific initial costs you can expect?

(b) Have your client think, and ask about, expenses such as ensure,
pull ups, Wheel chair accessibility, OTC Medications, clothing
(new coat, etc.), age appropriate toys and books, exams, glasses

(c) Ask for how and when your client is eligible to be reimbursed.

(d) Insist a date certain when the subsidy will be renegotiated (90

days). Your client is being asked to sign a contract for services for
a child that he/she knows virtually nothing about - it is ok to ask to
have updates mde to the subsidy contract.

Post Placement — the honeymoon is over



(a) Special needs — what does it really mean? Bi-racial, multiple sibs,
how are the definitions changing?

(b) Typical “special needs” Areas of concern.
1. Attachment
il. Attention Deficit

iil. Hyperactivity

iv. Lead poisoning
V. Substance abuse
vi. Educational lag

vii.  Organic problems
(c) Getting assessments for the child - very important

1. If you, teachers, or other care givers are noticing behaviors
that cause concern, take the child to their pediatrician, and
ask for a referral for testing.

ii. Ask the pediatrician to send a letter requesting that the
agency pre-approve the requisite testing and send a letter
requesting that the agency provide a letter to provider
assuming financial responsibility for the testing and
analysis. Most providers will not test without the letter
confirming financial responsibility.

1il. In a perfect world your client would know who the best
providers are. Ask the pediatrician, other parents, and/or
come back to Children’s Hospital. Make sure that you
know a provider’s limitations — ie. LSW vs. PHD.
1v. Be prepared this could take time.
H. What to Request

1. Services and Money

Relevancy: You have to prove that the child needs something extra in
order to qualify for it. You need to document that the child has a need,
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how it can be filled and what it would cost.
Examples:
Dislexia — tutoring
Copy of grade card, copies of child’s homework,
Letter from the teacher, iep
Child’s psychological report
Price list from Sylvan’s,
OSU reading Clinic, etc.
2. Additional testing

If there are problems that are not yet identified seek the experts.

Psychological, Neuropsychological, IEP assessment testing (free)

3. Additional counseling
1. A very common need.
il. Most children have been in more than one placement and it is

common to have adjustment issues, issues related to closure with
the child’s biological family, RAD, ADHD, etc.

4. Bonding therapy may be necessary.
Talk to the pediatrician and the counselor to see if this could be right for

the child. Get the referral letters early and insist that the agency pay for
the assessment. Dr. Keck and his staff offer services locally.

I What is not covered
1. Convenience items — house cleaning, taxi fares, etc.
2. Private schooling (unless the services cannot be provided in public schools

with an IEP or the child is blind, deaf, medically fragile.)

Caveat: even so, if you can show that the student to teacher ratio is better,
document the effectiveness for the child, etc. and agency will work with
you to increase your client's general funding.

3. Day care (other than respite)

4. Home remodeling (other than for handicap accessibility)
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J. Final CSI and Final Subsidy Agreement

1.

It is crucial that the CSI documents all of the proven and speculated
concerns for the child’s medical, educational and psychological
background. Literally attach the medical and psychological reports to the
CSI. If your client and the agency disagree about a particular issue, raise
the issue in a letter and request that the letter be attached and made a part
of the CSI.

Any concerns for the child must be raised in the CSI in order to
secure the right to seek additional funding related to that matter.

Examples: biological parents substance abuse, hereditary physical
matters.

2. The Settlement offer:

(a) You will need letters from each provider about services that they
can expect will be needed for the child. (From teacher, IEP
specialist, therapist, pediatrician, orthodontist, etc... )

(b) Provide a detailed description of how your client perceives the
child's needs in every aspect of their life — medical, educational,
and psychological. Include those items you can prove now and
what you expect or have concerns for in the future.

(c) Provide documentation of what you can expect those costs will be
(i.e. Girl scouts (to help socialize), swimming lessons,
occupational therapy, speech therapy, emotional therapy,
medication regulation, pull ups, etc...)

(d) All of these exhibits should be related. i.e. the doctor’s letter,
the Sylvan price list, the receipt for tutoring.

K. Federal subsidies

1.

Is the child V-5 eligible? (must meet one of each criteria)

(1 required)

* Child must have been: AFDC eligible in birth home or SSI
Supplemental Security income eligible or IV-% foster care eligible

+(1 required) AND Special needs or special needs risk

+ (1 required) AND voluntarily entered into the juvenile system OR
judicially removed from the home



= V-5 eligible or “special needs”
L. Finalization
1. Subsidies and budgets change. Ultimately a Judge or magistrate will ask
you if your client can afford to raise the child if the child is no longer
eligible for subsidies. You need to be prepared for that.

2. What are the minimum subsidies that you should expect?

$2,000 non reoccurring subsidy per child per adoption - usually for legal
fees, etc ...

Medicaid card IV -5 eligible not means tested
$250 - $500 per month for non medically fragile children
$250 annual respite subsidy

Therapy - either a specific dollar figure or a signed contract for financial
responsibility

* these can be renegotiated post decree
M. Post Adoption Subsides
1. PASSS — Post Adoption Special Services Subsides

Upon application, each year a special award of money used to pay for
eligible costs not covered by reoccurring subsidies

(a)  Residential treatment, bonding therapy, orthodontia, special needs
camp

(b) Eligibility is determined by the child’s need and the family’s
inability to pay for the service

(c) There is a cap of $15,000 per child per year
(d) The child and the parent must reside in county
(e) The child has a special need and the request is linked to a condition

or set of circumstances which existed before the child’s adoption
was finalized.
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®

Must be medically necessary

2. Bureau for Children with Medical Handicaps

(a) This is a state funded program in which medical providers
participate and agree to take reduced rates.

(b) It is for medical issues only including dental, optical, etc. —

(c) It does not include counseling

(d) BCMH is managed by the child's primary care doctor

(e) Benefits are based upon the child’s needs and the parent’s ability to
pay.

3. Renegotiation of monthly subsidies

(a) Your client has the right to seek a modification of the monthly
subsidy

(b) Best results: change of circumstances (i.e. child older, new
diagnosis that is related to or reasonably calculated to have been
predicted - ie related to birth circumstances)

(©) Administrative process
1. Right to written decisions
il. Right to appeal
iil. Right to an administrative hearing

4. Re-certification of IV-5 contract

(a) Different form renegotiation of monthly subsidy

(b) It is not means tested

(©) Redone every 1-2 years

(d)  Must comply

G. Call To Action!

1. Get a full disclosure
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2.

3.

Advocate for the child

Get it all in writing

III. FEDERAL AND STATE TAX CREDITS

A. Federal Tax Treatment in General

1.

26 USC 23 and 26 provide for: (i) an exclusion from the tax payer's gross
income for employer covered qualified adoption expenses furnished
pursuant to an adoption assistance program for the taxpayer in the
adoption of an eligible child; and (ii) A tax credit for qualified adoption
expenses paid by the taxpayer in the adoption of an eligible child.

An eligible child is an individual who is under the age of 18, or is
physically or mentally incapable of self-care.

"Qualified" Adoption Expenses (26 U.S. Code Sec. 23) include: (i)
Reasonable and necessary adoption fees; (ii) Court costs and attorney fees;
(ii1) Traveling expenses (incl. meals and lodging while away from home);
and (iv) "Other expenses" that are directly related to and for the principal
purpose of the legal adoption of an eligible child.

(a) Does not include step-parent adoption expenses.

(b) Does include expenses incurred by a registered domestic partner
who lives in a state that allows same sex second parent or co-
parent to adopt his or her partner’s child.

(c) The exclusion and the credit have separate caps of $10,000.00,
plus inflation adjustment. However, excess expenses can be
carried forward by the tax payer for 5 years. Also, if the adopted
child has special needs, the taxpayer does not have to show actual
qualified expenses to be eligible for the full exclusion and credit.

(d) Both the exclusion and the credit are subject to a phase out based
on the taxpayer's modified adjusted gross income (MAGI). Since
this 1s also adjusted for inflation, the bracket also changes from
year to year.

B. Federal Tax Exclusion and Credit Amounts for 2016

2.
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Gross Income Exclusion:

(a) Maximum exclusion of $13,460 from employee’s gross income.



(b) Exclusion Phases Out at MAGI of $201,920 to $241,920
2. Tax Credit:
(a) Maximum Non-Refundable Tax Credit of $13,460
(b)  Tax Credit Phases Out at MAGI of $201,920 to $241,920
B. Ohio State Tax Credit

1. In addition to and separate from the federal adoption income tax exclusion

and credit, the State of Ohio allows a $10,000 Ohio income tax credit for each
legally adopted minor child.

2, The Ohio tax credit does not cover expenses related to step-parent adoption.
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